Remarks 

The above-referenced application has been reviewed in light of the 
Examiner's Final Office Action dated October 8, 2004. Applicants' undersigned 
attorney thanks the Examiner for courteously conducting the telephonic interviews of 
November 12 and November 19, 2004. Claims 1 and 5 have been amended, and 
Claim 19 has been canceled. Therefore, Claims 1-18 and 20 are currently pending 
in this application. Claim 10 has been allowed. The Examiner's indication of 
allowable subject matter is gratefully acknowledged. 

In accordance with the Office Action, Claims 1-5, 7 and 19 stand rejected 
under the judicially created doctrine of obviousness-type double patenting as being 
unpatentable over Claims 1-6 of U.S. Patent No. 6,660,587. Claim 19 has been 
canceled. Applicants respectfully traverse this rejection with respect to Claims 1-5 
and 7. 

The present application is a Divisional of U.S. Application No. 10/205,987, 
now Issued as U.S. Patent No. 6,660,587. The presently pending Claims 1-5 and 7 
are claims that were subjected to another examiner's restriction requirement in the 
parent application, and withdrawn from consideration as non-elected. MPEP 804.01 
sets forth that such restricted claims are not to be rejected under the judicially 
created doctrine of obviousness-type double patenting (see 35 U.S.C. 121 , 3^ 
sentence). Claims 1-5 and 7 do not fall within the purview of the enumerated 
exceptions to this rule. Accordingly, the Examiner's withdrawal of this rejection is 
respectfully requested. 



9 



In accordance with the Office Action, Claims 1 , 8, 1 1 , 12 and 20 stand 
rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 6,288,433 
to Akram et al. Claim 1 has been amended with the language discussed during the 
interview of November 19, 2004. 

Amended Claim 1 recites, inter alia, "performing a re-oxidation process for 
curing damage ... while restraining a thickness of the gate oxide layer pattern from 
being increased In the direction substantially perpendicular to the plane of the gate 
oxide layer". 

The '433 to Akram et al. is generally directed towards field effect transistors 
having a gate oxide layer positioned between a semiconductor substrate and a 
transistor gate. By the Office Action, the Examiner points to Akram at col. 5, lines 4- 
15 (O.A. at 4, line 7). In Figure 4, Akram shows "sidewall spacers" 44 (Akram at col. 
4, line 64) that may restrain the width of a gate oxide material layer 16c. However, 
the sidewall spacers 44 of Akram are not "restraining a thicl(ness of the gate oxide 
layer pattem from being increased in the direction substantially perpe/id/ci//ar to the 
plane of the gate oxide layei^, as recited in Applicants' cunrently amended Claim 1 . 
Accordingly, at least this feature of Applicants' amended Claim 1 is neither taught nor 
suggested by Akram et al. 

In accordance with a previous Office Action, Claims 5 and 6 were indicated as 
being allowable if rewritten in independent fonn including all of the limitations of the 
base claim and any intervening claims (see O.A. of 06/15/04, p. 6). The Examiner's 
indication of allowable subject matter is gratefully acknowledged. Claim 5 was 
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previously rewritten in independent form so as not to depend from Claim 1 , and is 
cun'ently amended to incorporate the language of cun-ently amended Claim 1 . 



Conclusion 

Accordingly, it is respectfully submitted that amended independent Claims 1 
and 5 are each in condition for allowance for at least the reasons stated above, 
Claim 10 having been allowed. Since Claims 2-4, 6-9, 11-18 and 20 each depend 
from one of the above claims and necessarily include each of the elements and 
limitations thereof, it is respectfully submitted that these claims are also in condition 
for allowance for at least the reasons stated, and for reciting additional patentable 
subject matter. Thus, each of Claims 1-18 and 20 is in condition for allowance. All 
issues raised by the Examiner having been addressed, reconsideration of the 
rejections and an eariy and favorable allowance of this case are eamestly solicited. 



Correspondence Address: 

F. CHAU & ASSOCIATES. LLC 
130 Woodbury Road 
Woodbury, New York 1 1 797 
Telephone: (516) 692-8888 
Facsimile: (516) 692-8889 



Respectfully Submitted, 




Eric M. Parham 
Reg. No. 45,747 
Attomey for Applicant 
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